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Ambush marketing in Brazil
World Cup legacy
Olympic games expectations
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Ambush marketing in Brazil
World Cup legacy
Olympic games expectations
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Ambush Marketing:
Steals the Show

By Abram Sauer

Imagine you throw a party and invite heaps of
brilliant, interesting people. Imagine your room-
mate fails to help with the planning or the cost.
Imagine the night of the party, your deadbeat
roomie shows up and claims co-sponsorship.
Imagine watching in awe as the freeloader
takes credit for your expense and effort.

Now imagine that party just cost you $20M.




Ulugk Why Ambush Marketing?

- Cost - Becoming official sponsor is extremely expensive.
Ambush marketing is a cheap alternative. (Exact figures
are confidential, but according to Fox Sports FIFA's main
sponsors pay an estimated at US$100 million for & year
deal)

» Necessity - There is generally only one sponsor from OOQ@
each business area for each sporting event. So if you are

not the official sponsor, say ADIDAS or VISA for World BRSO
Cup 2014, it is your best option.
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Kinds of ambush marketing

INTELLECTUAL PROPERTY
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The FIFA World Cup Experience

Law no. 12.663/2012 foresees that ambush
marketing by association and intrusion are a
civil tort and a crime (up to 1 year of prison)

Very broad interpretation on what is to be
considered as ambush marketing: direct or
indirect association, advertising or
commercial purposes

(




DVOGADOS

IEL The FIFA World Cup Experience

Article 11 of the World Cup Law created a 2km exclusion zone
around each World Cup Venue, by land, air and sea, where
only the products of the Official World Cup Sponsors could be
sold, distributed or advertised.

trademarks to be of High Renown, without the need to
submit evidence of fame, and within an accelerated time
frame. The list is currently of 72 marks according to the
BPTO's website. ;

FIFA WORLD CUP
Brasil

[
[
:
!
The Brazilian PTO had to declare all FIFA's World Cup l
i
:
[
@




@ The FIFA World Cup Experience

Brazil's "Sport Law" - Pele Law of 1998 already
granted protection to the signs belonging to the
Brazilian Association of Football (CBF) regardless
of the existence of registrations of any kind




Based on rules which granted very broad
protection, FIFA and CBF were quite active and
sent several cease and desist letters to alleged
infringers

- CBF sent 92 cease and desist letters (until July
25, 2014) and filed 5 court action

- FIFA - 100 cease and desist letters connected
with the Confederations Cup 2013. No info so
far on WC 2014
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A Examples - FIFA World Cup 2014

INTELLECTU
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' £ ISSO MESMO QUE VOCE LEW
. ' | | 4 SAIBA TUDO SOBRY A 1<t XALARANTIA

d

Hyundai - sponsor of the WC but not
of the Brazilian "Selecao"

Aas S B S S SaE SaE S Sas Eae  Sa.



Examples - FIFA World Cup 2014

ADVOGADOS

JAL PROFERTY
£ INTELE |

After a cease and desist letter....

Hyurds muda prom =

B2 [ gi ;‘I.L'.UL-l.mm'

w e

G] MIDIA E MARKETING

Gl~ fiercados ~  Hegdoes  Ciobo Awal = PME ~  SeuDinhere  Mitia o iarkeing  impestodeRenda  Prindpios edberians

-I-.Ig-(undé_i“r.riuda promocao para Copa
apos questionamento da CBF

ANOS & a

Al 83 mnntAdora para ne
adguindos

Rai supera Neymar ¢
= Fedipde em ranking de
Al langou edickn sspacisl de HE20 oars & Cops aparigies em...

o Rodgh aralG 1)

. " ~ -wlin&-'lue \ranaporiary
e g dnsza el niengEs com a or selecdo fia Cona ganha
TOER £ engagEr o5 35 b S S
Hyundai escala Kaka e Oscar para 0 de 2014, cond
divulgar 3 marca gurante a Copa

BT0S LM & Gopa
€ pErmancse

w

Erretann & s
40 com o desemperhn da Sels,
Bzl Apis amlisor o pedido da enbdade 2
Hhiniai oplo por desynculan 2 promo & do
resukads do tomei”, explicou a Hyundai, em

Unibeves supers Casas
Buliia & lidera sanking
de malores.,

Hyundai langa adigio especial da Copa
para ¢ HBZO0, com bofa e TV

Vetada nos astadios,
caxirola tenta smplacar
COMD SUvERiT...

resspiesla @ guesiunamenls etos pdo GO

A Hwoneiai & 1ma fas natreinadnms aficisis A8 Cnns e fa FFa A martadnea mos nasncing 5




w Examples - Fifa World Cup 2014

Reincident?

“NEYMAR Jr

/

Another cease and desist letter from FIFA - not
to Neymatr!



@ Examples Court actions filed by CBF
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TAM was forced by the Brazilian
Advertisement Board to change the
video following a complaint by GOL
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But not everything is ambush
marketing...

Juntamas
as duas coisas
que o brasileiro
mais gosta:
Furebel

e a Honda CG.

A PHOTEROUIPADE ===
E CONSCIENTE B



Not everything is ambush
Sl marketing...

N S
(11 Tube

"Copa” is also a portuguese
word for "scullery”



What about the Olympic Games?

Nairobi Treaty protects the Olympic Symbol

QRO

Lei Pele of 1998 protected a few expressions
such as "Olympic Games" - but... exception for
educational use

Finally, the Olympic Act of 2009 introduced
ambush marketing infringements and protected
all Olympic signs



What about the Olympic Games?

But... lower degree of protection when compared to the
WC Law

Infringements not deemed as crimes, no protection as
highly renowned marks, no specifications on intrusion
and association ambush marketing

I0C would like to amend the Law to increase level of
protection.



What about the Olympic games?

Rule 40 of the Olympic Charter:

Except as permitted by the I0C Executive Board,
no competitor, coach, trainer or official who
participates in the Olympic Games may allow his
person, name, pictures or sport performances to
be used for advertising purposes during the
Olympic Games

(no advertising at all during the games!)
Is it enforceable in Brazil?



ECTUAL PROPERTY

Promogao valida somente nos dias imedialamente subsequentes a
conguista de medalha pelo Brasil

A para 08
upramo & BK™ Trio Funoso. Pr
de 20



Summary

Brazil has adopted very strict ambush marketing
rules but in connection with specific events

Most cases so far were resolved through
notifications since FIFA and CBF adopted a very
aggressive approach

Protection for the Olympic Games does not reach
the same level to the one granted to FIFA

There are ways to connect with the events without
infringing
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Ambush marketing in Brazil
World Cup legacy
Olympic games expectations



